September 16, 2003 CPC

 STAFF’S
~ REQUEST ANALYSIS
| AND |
'~ RECOMMENDATION

04TW0108 -
- Kenneth and Lois Bbright

- Bermuda Magisterial District
At the northern termmus on the western line of Ashwood Road

REQUEST: - Kenneth and Lois: Ebrlght request a developme' :
- Ordinance provision in Section 19- -510(2)(1) to.
side yard rather than the. requlred rear yard. It sho nld:

result of a complamt : e

'RECOMMENDATION

Staff recommends approval of the development standards waiver, subJect to the Cond1t1
the followmg reasons: ; .

1. . The property’s rear yard has physrcal and topographlc hrmtatlons on the ab
park the boat in the requlred area. :

2. The parking area in the 81de yard adj acent to the: house 1s partrally screened
house and other vehrcles parked in the dnveway :

CONDITION

The boat shall be parked in the s1de yard immediately- adJacent to the structure at v:al
times except during loadmg and unloadmg activities. . :

Providing a FIRST CHOICE Community Through Excellence in Public Service. .~



GENERAL INFORMATION

Applicant/Owner:
Kenneth and Lois Ebright
Location:

The northern most lot on the western side of Ashwood Road, also known as Quall Oaks
Lot 6 Block I Section A and 9554 Ashwood Road. Tax ID 790-667-6548 (Sheet 18)

Existing Zonmg and Land Use:

R-7; Single Family Residential
Size:

0.299 acre

Adjacent .Zonin'g and Tand Use:

North - R-7; Bellwood Elementary School
South - R-7; Single family residential
East  -R-7; Single famlly re51dent1al
West R—7 Single family re51dent1al

: ‘,ACKGROUND :

The elghteen (18) foot long boat has : "'een parked in the same 1Qcat10n in the dnveway 0': the’f;_f b. S

receiving a complamt (Attachment 37 '.
yard (behmd the house) at least ﬁve

Section 19- 19 regardlng grantmg a develepment standards walver (Attachments 1 2)

In the information, the apphcants referitora Very narrow rear yard The survey plat ve‘
the rear yard is the minimum allowabl
have been built far back from the stre

2Rk fo4IWQ108-SEPT16-:CPC%3{I§Mj'-]' |



other lots on the block have much: deeper rear yards. The apphcants did not mention that there is -
a drainage way through the northern: of the rear yard and the southern aréa of the rear yard;f‘{ S
appears to have an adverse slope to det p parking in the rear of the yard. (Attachment 4) :

CONCLUSIONS

Staff believes that based upon the physwal constraints of the property 1nclud1ng a dramage cours -
through the rear yard, the presence of a non-res1dent1al use adjacent to the property B :
Elementary School) and the limited scale of the. request that the approval of the devel
standards waiver will not adversely 1mpact the nelghborhood ' o
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July 30, 2003}

RE: Development Standard Walver Appllcatlon S
(1) = T S

To thev&EIann‘ing COmm'tstionf~» .

We are Kenneth & Lois Ebri ’""'%t and we come as dng.
granted a Development St ard Waiv
best to bring out the points that need t

modifi catlon to be made

thatwebe -

1 Becakuse of the VERY;narrow back y a‘ s

}f;}parked there
4. ,"Th,e:snuatlon, -gr;:c nditi

_ ourlot is much na wer than the o




front yard than most nelghbors because of the narrowness |
of our back. : : |
5. The final point is lf we are granted the wa er, it will still. -
~allow us to comply ith the project plaﬁ ave walked
through this neighbol ood and there ‘boats as’
well as campers that are parked in fr uses. Our®
boat is not parked in front; it is beside the house as far »
back as we can pos ﬁbly park it. e =

6. To sumall thls up, the reason» we are as "m "'“f_or the

conditions beyond (
home a year ago, wi
the size and shape
‘problem parking ou
willing to problem s
conditions, and-th
children of the neighbc
Where it is.

SO facts that we needed to ad ,,ress

Enclosed, you will also find a copy of our plot We«hope this wdl :
helpful in makmg your declsmn o , ¢

'I?h_émk yQ:(ls o

Revised 7/30/2003




ATTACHMENT 2

REQUIRED:FINDINGS - Section 19-19

The Planning Commission may grant a° development standards ‘waiver to development standards‘ | _
or requirements specified in the Zoning Ordinance if- 1t is deterrmned to be in substant1a1%
compliance with all of the following: factors ' = ’

@

By reason of the exceptlonal narrowness,. shallowness;: size or shape - of the -

" specific piece of property or by reason of exceptlonal topographic condrt"“'nsﬁ' or -
- ‘other exceptional situation or condition. relating .to" such property the - strict

@

€)

application of the terms of the Ordinance would effectlvely prohrb
unreasonably restrict the use of the property. :

The granting of the modlﬁcatlon will alleviate a clearly demonstrable hardshrp as
distinguished from a spec1al privilege or convenience, and the hardship is noti .
shared generally by other propertles in. the same: Zomng d1str1ct and the’ same_j‘
vicinity. , : o

The modification Wlll not be injurious to the- use and enjoyment of adJacentzx

property owners; will not diminish or. impair property values within the
neighborhood; will not change the character of the district; and will ¢ »’;bef-«

~detrimental to or endanger the public health safety or general Welfare

“4)

“The condition or s1tuatlon of the property concemed or the intended use: of ther G

property is not of ‘so general or recurring a nature- as to make reasonablyfi»

‘practicable the formulatlon of a general regulatlon to be adopted as-an amendment .

&)

to this chapter.

‘The granting of such- modlﬁcatlon will allow the prOJect to comply W1th the L

- Comprehensive Plan

The Planmng
requirement if:

()

The granting of the mod1ﬁcat10n w111 constltute the grantmg of a Varlance 3

Commission shall not grant a mod1ﬁcat1on to any development standard or .

‘ Spe01al Exception, Condrtlonal Use ora Rezomng

@

3)

,fOrdmary ﬁnancral con31derat10ns are the pnnmpal reason for the requested '

modrﬁcatlon

.The modification amends a property spec1ﬁc condltlon 1mposed by the Board of
‘Supervisors or the Board of Zoning Appeals, unless such' condition spec cally

grants such modlﬁcatron authorrty to the Plannmg Comrmssmn
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o ;

The apphcant created the ‘condition or s1tuat10n ..generatmg the need for .}fthe
ant has not exhausted ' practlcable soluti
ot limited to, the 2 f additional
of structures.or the 1 development d
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